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the Quay ;— 
before be denominated a decent firmneſs, degenerated into law- 


ADVERTISEMEN I. 


tel popular tumults may be traced to inconſiderable 
beginnings: like the putreſcent tumors of the body, or the 


illucid paroxiſms of a deranged mind, they attain, by degrees, a 


force not eaſily ſubdued. The commencement of the late diſ- 


turbances at Varmouth, may properly be dated Saturday, Oct. 20th, 


1792. A diſſatisfaction with their wages, in ſome few among the ſea- 


men belonging to the port; and which, in their conception, were not 
adequate to the advanced price of proviſions, firſt occaſioned 


any diſquiet. If however, we allow, that there might be ſome 
toundation for the complaint, the means adopted for obtaining a 
redreſs, were culpable, were dangerous; and their effects have 


been melancholy, 


On the Monday preceding the riots to which the trials 
recorded in the following pages immediately refer, the ſhips in 
the harbour were cleared of their hands; —a tumultuous body, 
principally compoled of perſons in the ſeafaring line, paraded 
and towards the evening of the day, what might 


leſs 


a 


Py.” 


people were early aſſembled; 


E 
lels audacity. An attempt was made to unrig the veſſels lying 
near the bridge; it became neceſſary that the riot act ſhould 
be read; lome of the ſhip owners of the Town vere roughly 
treated ;——circumſtances began to aſſume a ſerious aſpect, when 
the buſineſs was humanely and judiciouſly compromiſed by 
acceding, nearly in toto, to the requeſts of the ſeamen. 


In the courſe of the week, it was injudicioully, but generally 
circulated, that there would be a riot in the market on the 


_ enſuing Saturday. The chief magiſtrate of the Town allo receiy- 


ed an anonymous letter, threatning his life if the price of pro- 
vilions was not lowered. Prudence therefore required vigilance 
and circumſpection in thoſe, whole province it was to preſerve 
the public tranquility. Nor were thele wanting. 


At the market on the Saturday, an unuſual number of 
—— the magiſtracy and peace 
officers were in waiting ;——a riot commenced, as was predicted. 
The confuſion that enſued, was general throughout the market. 
Proviſions of various ſorts, and in conſiderable quantities, were 
either deſtroyed or purloined. Numerous ſkirmiſhes occurred. 
At length three of the moſt active among the mob were appre- 


hended, and, with difficulty, conveyed unto the Town Gao] : 


their companions following them, ſeemed, at times, to threaten 
a reſcue, but ſhortly after abated in their ardor and diſperſed. 


About ſix o'clock in the ſame evening, a very conſiderable 
number of diſorderly perſons, of all deſcriptions, again collected 
around the Gaol, and the moſt alarming circumſtances attending 
the diſturbances took place. of 
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13 
After great uproar and imprecations, the windows of the 
next, they demoliſhed the lover 
window-ſhutters and windows of the Gaol ;—then, the two doors 
of the Gaol were forced by a large pole, uſed in the manner of 
a battering ram;—and, in the concluſion, they obtained their 
purpoſe, by liberating the perſons committed in the morning. 


Preciſely at this time, the Mayor, the magillrates and prin- 


cipal inhabitants of the Town, haſtily aſſembled on the occaſion 


and provided with ſtaves, arrived at the gaol. The rioters in 
their retreat were ſurrounded, and over-powered. Two of the 


former priſoners were retaken, and numbers of others diſarmed of 


their bludgeons and ſecured. The arrival of the military ſhortly 
after and the continued vigilance of the magiſtracy and inhabi- 
tants, effectually diſperſed Tho remainder of the mob, and eſta- 
bliſhed the tranquility of the Town. 


Of the perſons taken fs cuſtody, the leaſt culpable were 
diſcharged; others were bound over for their appearance; fix 
men and two women were fully committed for trial. A ſpecial 


ſeſſion was called, to commence Wedneſday the 21ſt of Novem- 


ber; the leading extracts from the proceedings in which, are here | 
prexemted to the inſpection of the public. 


Thus by a timely and ſpirited 3 at firſt not with- 
out danger to thoſe who undertook it, a tumult was ſubdued, 
formidable in it's nature and extent; and the fatal conſequences 
which might have enſued, were prevented. Much commendation 
is moſt certainly due to the Mayor and Magiſtrates ;—individuals 
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community ;—and the complacency of each on the reflection of 
ſuccelsfu] exertion, muſt he without alloy; becauſe, though con- 
ſiderable violence was attempted, happily no lives were loſt in 


the diſturbance. 
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TRIALS, &c. 


The Right Worſhipful 5 Ermunn Lacon, Eſq. Mayor, 
HENRY JoDRELL, Eſq. Recorder, 
GEORGE Trowmeson, Eſq. Deputy Mayor, 
Hon. CHARLES TowNsntenD, M. P. 
William Taylor E/q. John Reynolds, Eſq. William Palgrave, Eq. John Watſon, Ejq. 


Benjamin Fielding, E. Wilham Fiſher, Jun. Eſq. Robert Tg Ejq. 
and Samuel Totver, Ei. JUSTICES of the ſaid Borough, 


—  —  — — — — — — 


GRAND JURY. 


ABEL CLIFTON ROBERT Cory 

STEPHEN GODFREY SAMUEL LEWIS, Sen. 
REyNnaM Movse WILLIAM NORFOR 
SAMUEL BARKER RICHARD FIELDING MoyYsSE 
Dover CoLlsyY | WILLIAM SEAMAN 
RICHARD MILLER RICHARD FERRIER 

Joun DanitL ELI WILLIAuSs MoRGAN 


THOMAS ADKINS NATHANIEL SYMONDS, Jun. 
JONATHAN SYMONDS | | 1 


— 
The Charge to the grand Jury, by Mr. Recorder. 


* GENTLEMEN OF THE GRAND JURY, 


* You are aſſembled to-day to diſcharge a very ſolemn duty, upon 
a great and important occaſion. And I am extremely concerned that ſuch 


crimes and daring offences have been ſo lately committed within the li- 
mits of this Borough, as to require your attendance, and the appoint- 
ment of a Special Court of Seſſions. However, when extra occaſions do 


ariſe, it is neceſſary to vindicate the offended laws of the country. And 
next to the due adminiſtration of juſtice, the ſpeedy execution of the 
CS Ls A | law 
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law is one of the moſt invaluable bleſſings we enjoy. Right in every 


reſpect.— It is not only juſtice, but humanity towards the unhappy cul- 
prit; and (which is the end of all human puniſhment) it affords a more 
ſtriking example to deter others from the commiſſion of {ſimilar offences.“ 


«Gentlemen, the authority under which we now aſſemble ariſes to us 
by thoſe Atts of Royal Favor,—the charters of this free and ancient 
Borough. And the right and power to try felons of all deſcriptions ;— 
perſons guilty of mildemeanors, and other offenders againſt the pub- 
lick peace, within the Borough, Liberty, and Precin& thereof, hath from 
time to time been excerciled and enjoyed within the limits of our own 


juriſdiction. 


Though I cannot but feel much anxiety for the neceſſity of our 
preſent meeting, —yet, I have the ſatisfaction to aſſure you that this 


Court, independent of the authority it hath from it's own inſtitution, 
doth not meet to-day but with the knowledge and approbation of the 


Executive Magiſtracy of the country. For being in the nature of a 
Court of Special Commiſſion, appointed by Royal Authority from the 


emergency of the occaſion, it became, to a certain degree, a duty on 


the part of the Magiſtrates to communicate their intentions to thoſe ſer- 
vants of his Majeſty who receive his immediate commands.“ 


« Gentlemen, in drawing your attention to that ſcene of Riot and 


| confuſion which hath ſo lately taken place in this Borough, God for- 


bid, that I ſhould prejudice your minds againſt any unfortunate per- 
ſon, who may be an object of your enquiry : —But, permit me to 
obſerve what grateful acknowledgments are due, to the ſpirited zeal and 
laudable exertions of thoſe magiſtrates and reſpectable inhabitants, who 
came forward on that occaſion. No doubt the Riot was carried to the 


utmoſt pitch of wild and deſperate extravagance.—The very Gaol and 
' Priſon of the town,—a place of all others dedicated to ſafety and ſecu- 


rity, the ſacred repoſitory of thoſe perſons who having offended the 


laws of their country are excluded from the ſocial intercourſe of mankind, 


is violently attacked. A daring mob enter the priſon, and the gates are 
forced with a view to diſcharge the Priſoners. In ſuch a moment as 
this, it is the duty of every honeſt Citizen to ſupport the Magiſtrates 
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3 and the Law. And what did the Magiſtrates and worthy Inhabitants 
9 do upon this Occaſion?— Every thing which zeal, aQtivity, and laudable 


exertion could poſſible effect. Fearleſs of their own perſonal ſafety, in 
the full and ſpirited exertion of legal and conſtitutional authority, they. 
aſſembled together, —the civil power is raiſed, they ſubdue the deſpe- 
rate Banditti,—the Priſoners are ſecured, and the Gaol reſtored to it's 
wonted ſecurity. : 


; « Gentlemen, we cannot but lament at any time the fate of wicked 
8 and miſguided perſons, who ſuffer for violating the laws of their coun- 
Þ try. But inſtances like theſe afford an awful example to daring and deſ- 
: perate minds; and beſpeak a ſpirit and virtue in the inhabitants of this 
5 country, aided by the laudable exertion of civil authority, that will ever 


9 preſerve inviolable the dignity of the Law, and the principles of our 
excellent Conſtitution.” 


LY e >» e Ny 
S 


« In conſidering the enten of thoſe perſons who have been committed 
in conſequence of this Riot, and will be the ſubjetts of your enquiry, 
I am perſuaded you well know, it is your duty faithfully to diſcharge 
the high conſtitutional truſt that is repoſed in you ;—to receive the Evi. 
A dence without any impreſſion againſt the individual, but what ariſes from 
the proof that ſhall be adduced againſt him. As the grand Inqueſt be- 
tween the Crown and the Subject, you are to enquire into the nature 


ö of the offence, and the evidence to ſupport the charge. You are to hear 
Fi. evidence on the part of the proſecution, and you ſhould have no 
P difficulty to find the Bill a true Bill, if the charge is ſo ſatisfactorily 
3 ſubſtantiated that you are perſuaded of the truth of the Evidence, and 
5 that there is a reaſonable pretence to call upon the perſon accuſed for 
his denial and defence.“ 

3 “Gentlemen, in order to aſſiſt your enquiries in applying the Evi— 
4 dence that may be brought before you, and as the law has marked it's 
1 diſtinctions from the beginning of an unlawful aſſembly, to the felo- 
1 nious conſequences that a Riot may produce, I think it my duty to tel! 
1 you how the law has defined the different gradations ariſing from a 
Y tumultuous meeting. 


| « 1ſt. An unlawful Aſſembly is when three or more perſons tumul- 
7 _ tuouſly aſſemble together, with ſuch circumſtances of terror as cannot but 


( 10 ) 


endanger the publick peace, and raiſe fears and jealouſies among the 
King's ſubjetts. As no one can foreſee what may be the event of ſuch 
an aſſembly, it is a diſturbance of the peace, and certainly a Miſde- 


meanor in Law. 


„ 2d. The next ſtep is what the Law calls a Rout, That is a diſ- 
turbance of the peace by perſons aſſembling together, with an intention 


to do a thing, which, if it be executed, will make them Rioters, and 


actually making a motion towards the execution thereof. 


« 3d. Riot is the tumultuous diſturbance of the peace, by three per- 
ſons or more aſſembling together by their own authority, determined to 


effect ſome common enterprize, and afterwards executing the ſame in a 


33» 


violent and turbulent manner. 


« As offences of this deſcription all tend to diſturb the peace and 
happineſs of ſociety, and break in upon that tranquillity and ſecurity 
which every individual is entitled to enjoy from the government and pro- 
tection of the country, they are juſtly conſidered as high Miſdemeanors, 
and puniſhed accordingly. 


“Gentlemen, at a very early period of the preſent century, in con- 


ſequence of the furious zeal of ill-diſpoſed and miſguided perſons, it 


became neceſſary to protett the public peace, and allo the property of 
individuals by ſtronger guards of legal ſecurity; to make the begin- 
ning of miſchief dangerous to the perpetrators of it; and what was be- 
fore a Miſdemeanor only,—a Capital Felony. The ſtatute I allude to, 
is known by the name of „the Riot Att,” and I crave your patience 
to make ſome obſervations on * 


« The ſtatute paſſed in the 1ſt. year of the reign of Geo. I. and it 
is intitled —© An Act for preventing Tumults and riotous PI and for 
the more ſpeedy and effettual puniſhing the Rioters.” 


he preamble of the ſtatute recites, that Rebellions, Riots, and Tu- 
mults had becn in divers paits of the kingdom, to the diſturbance of 
the publick peace, and to the endangering his Majeſty's perſon and go- 
vernment. Therefore che ſtatute enatts,—That / any perſons, to the num- 
| ber 


1 


ber of twelve or more, unlawfully, riotouſy, and tumultuouſly aſſembled to- 
gether to the diſturbance of the peace, ſhall not diſherſe after command of the 
Civil Magiſtrate, by Proclamation made in the King's name, commanding 
them to diſperſe, but ſhall continue together by the ſpace of one hour after 
ſuch Proclamation made to the number of twelve or more, the perſons ſo con- 
tinuing ſhall be adjudged Felons, and ſhall ſuffer Death, as in caſe of Felony, 
without Benefit of Clergy. And to oppoſe the Proclamation from being 
made, or to truſt or obſtruct any perſon beginning to make ſuch Pro- 
clamation according to the direction of that ſtatute, is equally a Capi- 
Y tal Offence. And by another ſtatute, it is enatted, —That / any per- 
ſons unlawfully, riotouſly, and tumuliuouſly aſſembled, ſhall with force demoliſh * 
or pull down or begin to demoliſh or pull down any Church, Chapel, cerlijted 
and regiſtered by the Act of Toleration, or any Dwelling-Houſe, Barn, Sta- 
ble, or other Outhouſe, —fuch demoliſhing or pulling down, or beginning to 
demoliſh or pull down 1s made a Capital Offence, and the offender ſhall ſuf- 
fer Death as in caſe of Felony, without Benefit of Clergy— There has been 
a ſolemn deciſion on this A& of Parliament, and in the caſe of the 
King and John Boyce, 7th Geo. gd. The Court of King's Bench 
Judged, —that in all caſes of pulling down or beginning to pull down, thoſe 
perſons, who are preſent, aiding and abelting the actors, though there be no 
act proved to be done by ſuch perſons, are guilty of a Copital Crime. That 
* FF - the Law extends as well to principals in the ſecond degree, as to thoſe in 


e fot. 


9 1 theſe are the obſervations which have occurred to me 

i on the preſent occaſion, the wiſdom of the Legiſlature has enjoined, 
* that tumultuous riſings of this nature ſhould be immediately ſuppreſſed ; 
5 and has guarded with ſtrong penalties the peace and tranquillity of 
mankind. Your Duty therefore to day is to cnquire and have preſent- 

ment made of ſuch breaches of the Law. as ſhall come to your know- 


ledge and information. And whatever may be the event of ſuch enqui- 
ries, I hope, that the puniſhment which may be inflicted on the unhappy 


offenders, will afford a ſtriking example to others, and teach this import- 
ant leſſon, —that, —as every perſon lives under the Law, and is protected 
by it's power, whoever is bold enough to tranſgreſs the Law, muſt 
undergo the penalties it has preſcribed. 
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( 12 ) 
The TRIAL of 
ANN, Wife of JaMEs ROBINSON, 


Late of the Pariſh, Town and Borough of Great Yarmouth, 


For a Highway-Robbery and Affault on William Collins. 


TURY. 


TroMAs Brooks RoBERT SWASH 


THOMAS RuxByY Simon Woopcock Boyce 
WILLIAM GREAVE JohN HammoNnD 


WILLIAM SHERRINGTON THroMAs SMITH 
JohN KERR JoN BROWN E 
WILLIAM BARBER James CozENs. 


———_—— — 


Counſel for the Crown, Counſel for the Priſoner. 
Mr. FitLDING Mr. KNowLYyYs. 
Mr. ALDERSON. 15 


Solicitor for the Proſecution. | 
CHAMBERLAYNE WHITE, Eſq. Solicitor to the Treaſury, 


Mr. James SAYERS, Attorney for the Priſoner, 


— — — _ 


Mr. Alderſon, junior Counſel for the Proſecution, 
opened the indiAment—ſtating, that the Priſoner at the bar, Ann 
Robinſon, was charged with a Highway- Robbery, in feloniouſly and 
violently taking on the 27th of October, in the Pariſh, Town and Burgh 
of Yarmouth, from the perſon of William Collins, ſixteen pounds of Pork, 
of the value of fix ſhillings, putting him in fear and danger of his life, 


againſt the peace of, &c,—To which indictment the Priſoner had pleaded, 
not uy: 


Mr. 


9 


Mr. Fielding, leading Counſel. 

* Gentlemen of the Fury, 
I have the honor to ſolicit your attention on the behalf of this pro- 
ſecution. As the nature of the crime has been ſufficiently explained to 


you by my learned friend, it is my duty principally to ſtate the circum. 


ſtances of the caſe, together with the law which will apply to it, in 
order to warrant me to expect your verdia. From the ſimplicity of the 
charge laid in the indiatment, it ſhould ſeem, that very little is necef- 


ſary to be done; I ſhall therefore content myſelf with a brief ſtate- 
ment and application of the law. 


«Gentlemen, as I have the honor to addreſs myſelf to you, the inhabitants 
of this Town, 1 may ſpare myſelf a recapitulation of the calamities which 


bave occurred in it. It was neceſſary, as the moſt likely mean of pre- 


venting a return of thoſe calamities, and indeed, for the future tranquil- 
lity of the public, that the offence of the priſoner at the bar ſhould be 


indicted capitally. And, it is of importance, that you faithfully diſcharge 


the duty before you; graſping and ſeizing every opportunity of mercy ; 
—atting to your charatier as forming a tribunal, which is the admira- 


tion of the world; and without partiality, fulfilling your obligations to 
God, e wee and the priſoner at the bar. T 


« Gentlemen, it would be impertinent in me to ſuggeſt a doubt 
but that you are fully informed in the duties of the important ſtation in 
which you ſtand. Should the facts with which the priſoner is charged, 
be proved upon her, however painful, your duty 1s to find her guilty ; 
and I am afraid that the tranſadtion will not leave a poſſibility of doubt. 


« Gentlemen, I ſhall have in the courſe of the day to lay before you 


the alarming circumſtances in the tranſations to which 1 allude; but 


will not anticipate what 1 may then find neceſſary to ſtate to you ;— 
leſt 1 ſhould prejudice your minds againſt the priſoner. —Sorry am I to 
ſay, that thoſe circumſtances were atrocious in the extreme. And when 
we reflect on the calamities which did follow, and the miſeries which 
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might probably have ſucceeded, we may thank God they proceeded no 
further. 


« Gentlemen, the caſe now before us, is not new; it has happened 


before in this country, and has threatened danger to the community. 
Indeed, when we reflect on what took place in London in the year 1780, 
and when we conſider the Riots which have taken place among yourſelves; 
if there had been in London half the activity in the Magiſtrates as there 
was in the Magiſtrates and Inhabitants of this place, numbers of the un- 
fortunate men who ſuffered on that occahon, would not have met the 


_ puniſhment which overtook them.“ 


e feel myſelf happy to addreſs you under the direction of the At- 
torney General. —We have abſtained from a capital indictment, in the 
ſecond inſtance. And it was only from the neceſſity ariſing from the 
very dangerous crimes with which ſhe is charged, that it was adopted 
in reference to the Priſoner at the bar.” | 


« Whenever there is a thoughtleſs aſſembling of people, although their 
intentions may not be of the ſame dangerous nature, yet 1t is properly 
conſidered as a breach of the peace; becaule, no conſiderate man will 
paſs ſuch a company without lome alarm. | 


«In the year Eighty, bays began the riot. In conſequence of their 
being aſſembled, many joined them; incendiaries mixed with them, and 


taking the opportunity, effected their diabolic purpoles.” 


ce This Gentlemen, is the peril to be apprebended from a combina- 
tion formed for any purpoſe, not within the common approbaiion of the 
human mind. It is a cauſe calculated in itſelf to promote diſturbance. 
It has in other countries produced infinite miſchief. It is the cauſe 
in which the late diſturbances among yourſelves originated,” 


«Gentlemen, before I trouble you more, I will procced to ſtate to 
you the facts for your conſideration, and the application of the law unto 
them. I am happy in being fubzett to the correction of my learned friend; 
and the priſoner may be happy, in having one to ſuperintend her trial, 
as eee by his abilities, as by his liberality.—A poor man bring- 


ing 


449} 


ing his meat to Market, and demanding for it, what he thought a fair 
price, is aſſaulted; not by the Priſoner, but by others. He expoſtulates 
with them, ſaying, if the price is not your pleaſure to give, abſtain from 
the purchaſe of it. Evil-minded perſons, who muſt have talked over 
the buſineſs before, aſſail the man with great violence. It does not ap- 
pear who were firſt in the converſation. The curioſity of others, how- 
ever, was excited. Many people began to get round him. Perſiſting 
to refuſe to part with his meat, they cried, © we will have it.” He replies 
« ] will not part with my meat, I will ſooner part with my life.” Immedi- 
ately he proceeds with his meat out of the market, about thirty or forty 
yards, to the King's highway. He is aſſailed, attacked, and knocked 


down. While on "the ground, they continued to beat him, the pork 


is taken from him; and the inſtant he recovered his ſenſes, he finds 


the priſoner dragging him by the hair. 


« Gentlemen, theſe are the facts; who it was took the meat is uncertain, 


but of the guilt of the priſoner there can be no doubt. The law of 


the country is plain and explicit. God be praiſed it is fo! And what 


is laid down in our laws, has not only met the approbation of our 
| anceſtors, but that of the other exiſting governments of the world. Whe— 


ther the priſoner was the perſon who took the pork, is of no importance. 
If ſhe was there acting, aiding and affiſting, and there can be no doubt 


but ſhe was, her guilt is. eſtabliſhed. ” 


Gentlemen, the ſex of the Priſoner is not to be conſidered in the 
verdiet given by you. Although you might feel about your boſom a reluc- 
tance on that account, ſtill you are to conſider the ſacred obligation 
of your oath. The purpoſe of example and the tranquillity of ſociety 
demand that females, as well as males, be puniſhed upon the conviftion 
of a crime: and an additional circumſtance deſerving your conſideration 


is, that mercy is lodged, where ey was never witheld, when it could 
with * be exerciſed. 


„With reſpect to the manner in which the crime of the Priſoner is 
met by the law—The legal and moſt ſimple definition of robbery, I ſtate 
to be, the feloniouſly taking the property of another by force. For 
the proof of the crime then, it is neceſſary, that firſt of all, the feloni- 
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ed Gentleman, your verdidt will be ſuited to the Importance of che 
caſe, and latisfactory. | 


on the 27th October laſt—was in the market ſelling ſome meat near 
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aus intent of the party be made out. God alone can penetrate the 
heart. We can only come at the intention by the tranſaction which has 
taken place, and the acts which have been committed. In the caſe be- 
fore you, you will have evidence; it was the reſolution of many per- 
ſons, careleſs of what might follow, among whom was the priſoner at 
the bar, to take the property of Collins. In the perpetration of their 
purpoſe, they exclaimed, © we will have your pork.” One ſtep farther 
is robbery.” he, 

« Next we go on to the taking itſelf, which, as the law requires, was 
with a felonious intention, and by force. Not merely were threatenings 
uttered, but Collins was aflaulted with force and violence; and his 
property was really, forcibly and feloniouſly taken from him, And it is 
equally the fame, whether money or other things be the object of 
the depredation. 


“Gentlemen, it is my duty to produce before you the beſt evidence 
which the nature of the caſe will afford. I do not pretend to ſay the 


pork was taken by the woman; but the man, on getting up, ſaw her; 
ſhe was aiding and abetting the commiſhon of the crime.“ 


« Gentlemen, the earned Recorder will inform you, that in ſome 
caſes a man may be ſaid to rob me, who never had any of my goods 
in his poſſeſſion. When I am robbed, though only one in the company 


take the property, yet every one of the company may be ſaid to dale it, 
in reſpect to that encouragement they give one another.“ 


« The facts of the caſe therefore lie within a narrow compaſs. I will 
not endeavor to excite your indignation by bringing before you a multi- 
plicity of witnefleſs. The evidence ſhall be as ſimple as poſſible. You 
will do me the honor of adverting to that evidence; you will be deter- 
mined according to it; and ſure. I am, under the direction of the learn- 


William Collins Sworn—F£; camined by Mr. 1 
Said, 


he was a farmer and butcher—attended the market -was there 
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twelve o'clock in the morning, and aſked four-pence halfpenny a pound 
for it—the meat belonged to him.—The people about him faid he ſhould 
have no more than four-pence—he did not know who they were—they 
crowded upon him fo much, he was obliged to take the meat away.— 
He took one joint in his hand, the other under his arm—he carried 


them about twenty or thirty yards to the King's highway—the people 


ſaid they would have his meat—he ſaid, © before they ſhould, he would 
loſe his life. — He was thrown down againſt the butchery—the meat laid 
underneath him—he was kicked and knocked immediately as he fell.— 
When he got up, he had not the pork—it was taken from him when he 
laid on the ground. —When he roſe up Ann Robinſon pulled his hair 
and beat him.—He ſaw Ann Robinſon in the market, but ſhe did not 
abuſe him until he got up—ſhe followed him about thirty or forty 
yards—he then got to the Bridewell Gate—the priſoner was in the Bride- 
well yard before he got there.—She was examined by the Magiſtrates. 


Upon his croſs-exa minalion by Mr. Knowlys, 


The witneſs Collins, further depoſed—Many people . came round to 
alk the price of his meat and ſaid four-pence halfpenny per pound was 
too much.—The people were angry he would not part with his meat at 
four-pence per pound. —The market was very full. — The woman did not 
ſtrike him ttill he got up, when ſhe beat him. 


William Taylor, Jun. fworn,—E xamined by Mr. Fielding. 


Said, he knew the priſoner. —He was in the market on the 27th Ofto- 


ber=—the people in the market became riotous about ten or eleven 
o'clock, when he was there—there was meat thrown about long before 
Collins's affair happened. — The firſt time he ſaw the Priſoner was when 
ſhe was coming into the road ſome diſtance from, the market, hanging 
on Collins's hair—he ſaw Bryant and another man beating him—there 
were a concourſe of people about Collins. — He, the witneſs, had been in 
the market all the morning—he was the perſon who adviſed the priſoner 


to get into the Bridewell yard, becauſe he wiſhed to ſee JD done 
them. 


Crofs-examined by Mr. 3 


Said, there was a great riot in the market the mob 3 incen- 


ſed againſt the perions of thoſe who were ſelling proviſions. —He obſer- 


| 
| 
| 
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ved the mob throwing a leg of pork and butter about—he did not ſee 
the woman till ſhe was aſſaulting Conne 


William Palgrave, Fun. Ne ene by Mr. Fielding. 


Said, he knew the priſoner—ſaw her in the market-place on Saturday 
the day of the riot —Went into the market about twelve oclock—law 


Collins retreat back to a houſe in the eee ee the priſoner ſtrike 
him. 


Mr. KN OW Li Y 8. 
« My. Recorder, 


« ] am now to addreſs the Court on behalf of the Priſoner at the bar, 
and have to contend whether ſhe is guilty of the crime of which ſhe 


ſtands charged in the indictment. The queſtion for the conſideration of 


the Jury, is not the tendency of riot, or whether the unhappy voman 
may not have been miſlead or atted unlawfully and wrongfully; but 


whether the atts charged upon her are ſatisfactory to bring home the 
crime of highway robbery.” 


85 My friend ſays, to conſtitute this crime, there muſt be a felonious 


intent. I have a right to try whether the evidence proves ſuch an intent.” 


He has ſtated the law to be, that all perſons preſent, aiding, and 
abetting in the att, are guilty of highway robbery. I do not object to 
that ſtatement, as it may apply to perſons who join the parties, knowing 
their intentions; but I aſſert, perſons uniting with them caſually, and not 
knowing their intention, are not guilty of the crime of highway robbery. ” 


« My friend ſays, that the taking which has been proved in evidence 
before you, is a highway-robbery. If however, property is taken from 
a perſon, for the puniſhment of that perſon for what is apprehended to 


have been a wrong conduct in him, the perſons ſo offending are not 


guilty of a highway-robbery. We are not, I may be permitted to ſay, 


to extend felonies by conſtruction. To conſtitute the crime of felony, 


it muſt 
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it muſt be in evidence, that the property ſpecified to have been taken, 
is intended to be converted to his own proper uſe and advantage by tne 
oftender charged with the crime of taking it. Otherwile, the offence 
committed is no more than'a | treſpaſs or riot, and not a highway rob- 
bery. » I contend- therefore, though the priſoner at the bar may have 
atted wrongfully and fooliſhly, and may have been guilty of a high 
crime and miſdemeanor ; yet the evidence before you does not ſubſtan- 


tiate the charge alledged in the indictment. And were the matter at 


iſſue determined by a Penn SO; I am entitled to PER the con- 


currence uf 12 court. 


E | / 
5010 Afier the : Counſel for the Priſoner had fin iſhed, 
The learned Recorder ſummed up the evidence to the Jury with the 


utmoſt preciſion, and then obſerved “ that there were many things 


which he was perſuaded, the Jury would think it neceſſary to take into 
their conſideration—that the crime charged in the indictment, was that 
of a highway-robbery—which was a mixed larceny, and conſiſted in the 
felonious taking away goods or money from a perſon, putting him in 
fear and with violence—that this was the definition of it which had 
been given, with compleat accuracy, by the learned Counſel for the 
Crown, whoſe honour in conducting proſecutions of this ſort was equalled 
only by his ability.—That it became then the Jury to conſider, whether or no 
this caſe had all the ingredients which were ſtated as eſſential, in the conſtitu- 
ting of the crime which was attempted to be proved againſt the priſoner. 
That it appeared from what was in proof before the court, that there was 
a mob collected in the Market-place to demand proviſions at a lower 
price than that for which thoſe who brought them to ſell were will- 
ing, or thought it juſt to part with them. That this mob did demand the 
property, mentioned in the inditment, of William Collins—that Collins 
ſaw the priſoner amongſt them—that he refuſed to comply with their 


demand—that they threatened to take his Pork from him ;—that he de- 


termined to defend it, as he expreſſed himſelf in his evidence, at the 
hazard of his life—that he took it up, and after carrying it with him 
thirty yards, he was knocked down; and that when he got up, his Pork 
was gone, and the priſoner at the bar and one Bryant immediately 
began to beat him —That theſe being the facts, it would be for the Jury 


to ſay whether the crime charged in the indiktment, was made out to 


their ſatisfaction or not—that wherever there was an infringement of the 
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law, and there are perſons aiding and ria chat infringement, che 
perſons ſo aiding and abetting were, in the eye of the lav, equal- 


ly as guilty as thoſe who committed the infringement—that there- 


fore it was for the Jury to determine upon the evidence before them, 


whether this woman was aiding and abetting in the commiſſion of the 


crime with which ſhe was charged; — for that in point of law a rob- 
bery was in this caſe committed, he was under the neceſſi ity of decla- 
ring, that in his opinion there was—that' there was a taking away goods 
from the perſon of Collins with violence, putting bim in fear, was clear 
beyond contradittion—that he was knocked down by ſome perſon who 
made part of the Mob that purſued him, was likewiſe clear—that he 
had his pork when he was lying on the ground, is allo in proof; and 
that the priſoner at the bar was by at the time he got up, and immediately 


fell upon him and ſeized him by the hair, has alſo been ſworn—that 


the Jury then mult determine, whether thoſe. circumſtances were ſuch as 
warranted them in their concluſion, that this woman was one of thoſe 
who took away the property of this man feloniouſly, with violence, and 
putting him in /car—that if they were convinced ſhe was, they muſt find 


her guilty ;—for though ſhe might not be the very hand that took it, 
yet ſhe was implicated in this © that every one of the mob attacking 
Collins with the intent to take from him his property, might be ſaid 
to take, in reſpe& of that encouragement which they gave to one another 
through the hopes of mutual affiſtance —that, however, if the Jury did not 
ſeel themſelves ſatisfied in their own minds, that there was in this. caſe. 


that degree of force and violence which warranted them in finding the 
woman guilty of the Robbery, they would do well to conſider whether 
ſhe was not chargeable with a Simple Larceny—that is, whether ſhe was 


not guilty, aiding and abetting certain perſons in ſtealing the property 


of Collins, but without thoſe ingredients of fear and violence, which make 
the offence of the crime laid in the indittment—that in caſe of difficulty, 
doubt, or nicety, mercy ſhould always preponderate—that the middle courſe 
therefore might perhaps be that which the Jury on this occaſion ought to 
adopt—ſteering between rigid Juſtice and the exceſs of Lenity—that the 
whole of the caſe was however before them, and that their verdi&, he was 
perſuaded, whatever it might be, would be ſuch as would be the dictate 


of .their conſciences, and ſuch as the laws and the Juſtice of their 


country required at their Hands. 


VerDicT. Not guilty of . the Highway- Robbery: but guiliy of Simple 


Crane Larceny. 
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The TRIAL N 
THOMASC BULLY, Mariner, 


John Houghton, Mariner, 


And THOMAS SMITH, Labourer b 


FoR CONSPIRACY AND RIOT; 


7ZURY. 


WILLIAM BuRRows  Wirtiam Fox 
RoBERT SMITH Joun KE 
ROBERT LANCASTER RALYH WaRD 
THOMAS HUMPHREYS SAMUEL FROMOW 
RICHARD REEVE | JaMts Bessy 
JoN Dawson Downes SIMON THOMPSON. | 


— .. — — — 


Counſel for tlie Crown, | Counſel for the Priſoners, 
Mr. FiELDING Mr. KNowLys. 
Mr. ALDERSON. 


| Solicitor for the Proſecution. 
CHAMBERLAYNE WHITE, Eſq. Solicitor to the Treaſury. 
Mr. JamEs SAYERs, Attorney for the Priſoners, 


— — ......———ñ—ĩ—rĩĩ 


Mr. Alderſon, junior Counſel for the Proſecution, 
opened the indittment—ſtating, that the Priſoners at the bar, Thomas 
Bully, John Houghton, and Thomas Smith, were charged with conſpi- 
racy and riot.— That the inditment confilted of two Counts, the one 
charged them with conipiring amongſt themſelves to releaſe, reſcue, and 
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( 22 ) 
put at large, divers perſons confined and impriſoned in a certain Gaol 
in the Borough of Great Yarmouth,—the other Count charged them with 
being riotouſly, unlawfully, routouſly and tumultuouſly afſembled with 


intent to break open the ſaid Gaol, &c.—To which indictment the pri- 
ſoners had ſeverally pleaded not guilty. hs | | 


Mr. Fielding leading Counſel. 


«GENTLEMEN OF THE Jury, 


In riſing to addreſs you upon this occaſion, I feel my mind much 


relieved by the iſſue of the preceding prolecation, as it convinces me 
that I am ſpeaking to men of honeſt and firm minds.” 


« As to that which is now about to be ſubmitted to you, I am bold 
to ſay, never was there an offence more daring or atrocious than that 


committed by the priſoners at the bar. Narrow indeed were the bounds 
by which they eſcaped a capital indictment ;—an indictment which would 


have reached their lives, and ſubjected them, upon convittion, to an ig— 
nominious death. If they have any feelings of gratitude they will not 


fail to thank the very witneſſes who are to appear againſt them for the 


very fituation in which they are now ſtanding; charged only with a M 
demeanor. A few minutes more left to themſelves, and their crime had 
been compleat :—that injury had been done which would have brought 


them within the Statute, and our buſineſs, tbe proof being confined to 


only one object and one point of time, would have been very fhort.” 


«© But now it becomes of the utmoſt importance that every part of 
the tranſactions of the day to which I am referring, ſhould be brought 
before a Jury. And you Gentlemen being of the reſpeQable deſcrip- 


tion which you are, will undoubtedly take a full view of the nature of 


the charge which is now preferred againſt theſe men Hof the probable dan- 
gers which might have ariſen in this caſe, and of the evidence which 


, 


will be produced upon this occaſion, ' 


| © Inhabitants as you are of this place, all the enormities committed by 
theſe men and their aſſociates, are too well known to you to call upon 


me detail to them. You muſt however give me leave to ſay, that, 
but for tbe ſpiricc4 and laudable interference of the magiſtrates and re- 


ſpectable 


4 W-0 


fpeQable inhabitants, of a Mr. Tolver and a Mr. Sayers, in particulat, 
the Town at large in a ſhort ſpace of time, would have been involved 
in miſery, if not in ruin. ” 


« The conſequences of a Riot of ſo dangerous an extent, as that with 
which theſe Priſoners are charged, could never be foreleen; for not 
only is evil to be dreaded from the open Rioter, but from men who 
in caſes of this fort, oftentimes a& in the dark, to whom no puniſh- 
ment ſhort of death is ſufficient ; for they are wretches who carry in their 
hands the faggot of ſedition,—although they bear not the match by 
which it is fired. 


cc The crimes charged upon the Priſoners are firſt that of Conſpiracy, 
in conſpiring to ſet free certain perſons from the Gaol of the Town ; 
and next the crime of Riot, in unlawfully and tumultuoufly affembling 


with intent to execute their purpole — What does not this Town, what 


does not the Government of this Country, what does not the Nation 
at large owe to the vigilance and alacrity of the Magiſtracy and Inha- 
bitants of this place, for ſtifling in it's origin, this formidable attack 
upon the peace and good order of ſociety ?!—I am perſuaded that the 
moſt beneficial conſequences throughout the kingdom will reſult from 
the example ſet upon this occaſion, —and I truſt if the like neceſſity 
ſhould call for it in other places, the like conduct will be manifeſted. ” 


« The object of all this: and the beſt hopes of every good citizen 1s 
peace, and good order, and happineſs ;—no man can ſhut his eyes or ears 
againſt the calamities of a neighbouring nation; I will not ſhock an 
auditory with a deſcription of them. Every man in this country con- 


traſting his fituation with that of inhabitants of the country I am allu- 


ding to, muſt find himſelf in a ſtate of tranquility, and his neighbour 


likewiſe, and he muſt bleſs himſelf that he is an Engliſhman, and that 


this is the land of his nativity: but if I may be permitted to narrow 


the view, and to expreſs the feelings and ſentiments which my atten- 


dance in this place has called up within me — I muſt own my heart is 


full with more than a general predilection for my country, for when 1 
ſee the Inhabitants of this Town bleſt with all the advantages of com- 


merce, with all the beſt rewards of induſtry, increaſing in opulence, aud le- 
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cure in the enjoyment of that with which Providence has favoured them, 


my heart I own 1s filled with an honourable pride, and I ain happy to 


find mylelf in Yarmouth. ” (here the audience applauded.) 


* Gentlemen, however flattering this mark of approbation may be to 


me, and I ſhould be a hypocrite to ſay it is not, I mult hope and beg 


that it will not be repeated, I ſhall be unman'd by it, and utterly un— 
able to perform that very ſerious duty which now lies upon me.“ 


«© The charges in the inditment againſt the Priſoners at the Bar, are 
that of a Conſpiracy and a Riot. ” 


* In conſtituting a Conſpiracy, there muſt be two perſons concerned, 
and they muſt conſult, and concert together, reſpecting the execution of 
ſomething illegal, but it is not neceſſary that the object of their con— 
{piracy ſhould in part be executed. 


« The diſlinction of a Riot is ſomewhat more ſimple, and is nothing 
more than a tumultuous diſturbance or the peace by three or more per- 
fons, but there muſt be three at leaſt. * | 


e Both theſe crimes are capable of extreme aggravation.— The enormi- 
ty of them depends upon concomitant circumſtances. In the inſtance 
now before the Court, flagrant indeed were the circumſtances that 
marked the conduct of tbe Priſoners at the Bar —It would ſeem that 


they and their aſſociates in this abominable Conſpiracy and Riot, were 


totally incapable of being wrought upon by the feelings of gratitude. — 
For the generoſity and readineſs with which the principal Inhabitants 


of this Town conſented to the increaſe of the wages of the Seamen, 


on the minds of theſe Men had no other effect, than to beget in them 
a ſpirit of diſcontent. —During the whole week after this att of libera- 
lity, the ſpirit of murmur was heard, —on the Saturday in the Mar- 


ket-place it broke forth into action, —the perſon and the properiy of 
thoſe who brought proviſions for the ſupply of the Town were attack 


ed,—the officers of juſtice were aſſaulted in the execution of their duty, — 
the chief Magiſtrate of the place was inſulted, —an audacious and inlo- 


lent demand was made to the Mayor of thoſe who had been committed 


into the cultody of the Law — and at length an attempt was made upon 
the 
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( 23 ) 
the Gaol, and the Priſoners confined there ſet at liberty !—in this ſtage 


of the progreſs of their audacity and atrocioulneſs, luckily for them< 
ſeives,—luckily for the publick, —luckily for every thing dear and valu- 


able to honeſt and good men, they met with a check. ” 


© Gentlemen, in thoſe dreadful Riots which diſgraced the Capital of 
this Country in the year eighty, and which were the occaſion of lo 
many unhappy wretches dying by the hands of juſtice, there was no— 
thing in their commencement fo formidably threatening as in this which 
theſe Men had begun :—1 will venture to ſay, that if there had been 
half the ſpirit and exertion ſhewn in London in the beginning of the 
Riots of eighty, as was ſhewn by the Inhabitants and Magiſtracy of this 
Borough, that blot on our Engliſh Hiſtory and Charatter would not 
now have been to be ſeen.— Every thing then that is honourable and 
reſpectable is due to the Mayor, and to all thoſe who co-operated 
with him upon this occafion.—One ſhudders with horror at the bare ima- 


gination of the enormities to which thele Men would have proceeded. 


— The deſtruction of property,—nay of life, would certainly have ſoon 
followed upon the deſtruction of the Priſon.—I feel myſelf therefore 
Juſtified in this caſe in endeavouring to excite your indignation, but 


in doing ſo I am convinced it is umpoſhble for me to caule injuſtice 
to be done to the Priſoners. - 


« In this Country (I have a pride in ſaying it) that an inſtance of a 


Judge's being improperly biafſed againſt a Priſoner is not to be found. 


—Every thing that Law will allow to be conſtrued in favour of the 
acculed is always ſeized upon by the Court, and I am ſure that every 
one who hears me vill give me credit for ſaying, that this will be the 
cale with the preſent learned Perſon who preſides in this Court upon 
this occaſion. I own I felt a pleaſure in ſeeing the embarraſſment 
which in the ſumming up the evidence in the laſt indiment, his feel- 
ings for the unhappy woman, whole conviction he was ruling, occaſion- . 
ed him to ſhow.— It convinced me that beſides the Head and Learning, 
he had the Heart and Humanity of a Judge ,—with ſuch men to pre- 
ile over our Courts of Juſtice, and with ſuch a tribunal as an En— 


_ gliſh Jury, the worſt of culprits may be afſured of not being condem=- 


ned without the fulleſt teſtimony, and the publick reſt contented that 
their eſſential intereſts will ever be ſecured. ' 


Indeed 


( 26 ) 


Indeed, great, very great is the reliance of the country upon the 
firmneſs and integrity of Juries.—You are our great bulwark; whilſt you 
continue ſteady to your truſt, England has not much to fear from the 


worſt of times. The. being tried by one's Peers has long been the 


boaſt, and almoſt the peculiar boaſt of the inhabitants of this country;— 

but when I talk of Peers I do not mean to ſay Gentlemen, that 
perſons in the ſituation of life in which you are, are to be conſidered 
as upon A level with ſuch men as the priſoners you are now trying, — 

this is not neceſſary, —nay it is a great beauty in the appointment of 
Juries, that by the law they are required to be formed of men not in too high 
a ſituation in life as to be unſuſceptable of a general regard for their ſpe- 
cies, nor of ſo low an order as to be objects of contempt, or ſubje& 


to improper biaſſes.— To ſuch men, then Gentlemen of the Jury, as you 


are, I ſhall confidently commit the caſe which it has been my duty 
thus to open to you, upon the evidence which I ſhall have to produce.— 
God forbid that I ſhould have 1mproperi'y endeavoured to excite your 
paſſions againſt the unhappy Perſons now before the Court.—Their crime 
has certainly been great, —their puniſhment muſt be ſo likewiſe, —let 
it be what it may, certain I am you muſt agree with me, that from the 
nature of the indictment which has been preferred againſt them, it 
muſt fall infinitely Mort of that which the atrociouſneſs of the guilt 
demands. | 


Richard 8 Gaoler, fworn.— 


Depoſed, he had Thomas Bryant, and Ann Robinſon in cultody ON 
the 27th of October laſt. | 


Robert Warmington, Eſq. fworn.—Examined by Mr. Alderſon. 


Said, on the 27th October, he attended the Mayor to the priſon with 
Ann Robinſon—he went with him afterwards to Juſtice Hall, and then 
to his houſe —There were many people aſlembled near the Mayor's 
houle—when they came near to the Mayor's door about two o'clock, 
two or three men came up and ſaid to the Mayor, “are thoſe men to 
be let out of Gaol —the Mayor ſaid, certainly not.—They, the men, threw 
up their hats and huzzaed and ſaid, © we will have the Gaol donn. — 
There might be thirty or forty perſons in the mob. 
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In the Evening about fix o'clock, he went with the Mayor, Mr. 
Tolver, Mr. Say ers, and others to the Gaol — He ſaw Houghton, who came up 
to him and faid, © we demand the keys of the Gaol —he had a large ſtick, 
and there came up with Houghton about fifteen or twenty pebple.— 
He, the witnels, received a blow. —IHe could ſpeak particularly to the per- 
ſon of Houghton, who was dreſſed in a canvals jacket —There might 
be a hundred or more perſons aflembled about the Gaol, and were 
great tumults.— Many he had no doubt were preſent out of curioſity. 


John Spurgeon, Eſq ſworn.—Examined by Mr. Fielding. 


Said, he came with the Mayor, 27th October, from Juſtice- Hall. — 


They found many perſons aſſembled beſore the Mayor's door. — He ſaw a 
perſon who ſeemed to be a leader among them, David Bickers, whom 


he knew.—They cried to the Mayor to diſcharge the priſoners who had 
been committed in the morning—he had ſome converſation with them 


and told them the Mayor would not diſcharge them. 


Join Sayers, ſworn.—Examined by Mr. Fielding. 


Said, about a quarter paſt fix in the evening, on Saturday, 27th Ott- 
ober, he heard the Gaol was breaking open.—He went directly to the 
 Town-Hall—ſaw Mr. Tolver, and went with him, the Mayor, Deputy 
Mayor and ſeveral others to the Gaol.—When he got half way down 
the ſtreet the cry was „the Gaol is broken open.“ — He ſaw many per- 
ſons aſſembled; two hundred or more, about the Gao}, —There was a 
pole going in the manner of a battering-ram againſt the Gaol wall — 
He ran to the door of the Gaol and ſaw Houghton conducting a man 
with a cut hand, —He then met Bully coming with a man from out of 
the Gaol; ſaw him aiming a blow, and therefore immediately knock- 
ed him down.—He ſecured Bully and put him back into the Gaol. 
hy this time Houghton was ſecured by ſome gentlemen and had 
got his arm round the paliſade to prevent his being taken into the 
priſoa—be aſſiſted Mr. Tolver and Captain Young in getting Houghton 
into the Gaol. —The people were then fighting and pulling the pales 
down.—He next put Bickers back into the Gaol.—The cry was © the 


mob is overcome they diſperſed foon after —He then ſaw Smith co- 


ming out of the Gaol, upon which he knocked him down—he did not 


know that Smith could have got in from the time he fir ſaw Bully. — 
| F | He 
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1 
He ſaw many other perſons coming from off the leads of che Gaol He 


aſſiſted likewiſe in ſecuring Buxton. 


Croſs-examined by Mr. Knowlys, 


Said, Buxton was diſcharged—Smith had no offenſive weapon—the, 


mob were in before he came unto the Gaol, 


Samuel Tolver, E.. fern ——Exominied by Mr. Alderſon. 


Said, on Saturday 27th October, before ſix o'clock in the evening, 


one of the officers delivered him a meſſage to attend the Mayor ,—he 
met Mr. Sayers at the Hall door, who ſaid, “all will be loſt if we 


don't go to the Gaol. “ —He went with Mr. Sayers into the Hall and 


related the ſame to the Mayor and Gentlemen—they went forward and 


came to the Gaol—found two or three hundred people aflembled there. 


—about ten yards from the door of the Gaol he ſaw a lever which 
they were uſing againſt the wall—he ſtruck the firſt man he ſaw uſing 


it.— He was ſeveral times knocked down.—There were many people aſſem- 


bled by Durrant's houſe a little from the Gaol.— Houghton came for- 


ward and demanded the priſoners to be liberated, or “he would deſtroy 


them all —he (Houghton) had a piece of a pale in his hand—Cap- 
tain Young and he (the witneſs) went up to Houghton and immedi- 
ately ſecured him—there was a great deal of confuſion. 


Dela Burroughs ſworn.—Examined by Mr. Fielding. 


Said, ſhe remembered about ſix o'clock the mob came up to the 
Gaol—the outward gate was bared—the two fore doors were broken 
open. When the mob firſt came into the Gaol the general cry was © they 
would have the priloners. they demanded the keys of the cells from 
her—the paſſage was quite full—ſhe knew only Bully.—She ſaw him in 
the kitchen of the Gaol but did not then know his name.—Some ſaid, 
* they would knock her down others, © the priſon ſhould be about her 
ears. —ſhe gave them the keys—ſhe was going with them about diffe- 
rent parts of the houſe they demanded the right keys and ſaid “ ſne 
prolonged the time that they might be catched. ”—ſhe ſhowed them 
the keys—they unlocked the cells and brought the priſoners with them— 


ſhe did not ſee Houghton or Smith in the Gaol—they continued in 


the Gaol for five minutes or more. 


e 


eee 


( 29 ) 
Croſs-examined by Mr. Knowlys. 


Said, ſhe was very much frightened—had never expreſſed any doubt 
concerning the perſon of Bully—about five minutes after the kitchen— 
door was unlocked Bully was brought back—there was a general cry 
for Bully. 


Richard Burroughs,  Gaoler feworn.— Examined by Mr. Fielding. 


Said, when the mob firſt afſembled he was near the inner door— 


he ſaw Bully ſtanding cloſe by his daughter in the kitchen—did not 
ſce Houghton or Smith in the Gaol. 


William Taylor, Jun. ſworn. —E xamined by Mr. Alderſon. 


Said, he came to the Gaol about fix o'clock in the evening with 


the Mayor and Gentlemen—law Houghton coming out of the entry 2 
of the Gaol. ö 


Capt. James Young ſworn. — Eramined by Mr. Alder ſon. 3 
Said, about half paſt five in the evening Saturday Oct. 27th he 


heard many people crying out © along with you and down with it“ j 
—he was then in a houſe in Gavl-Street—he went to the Gaol and | 
there ſeized a ſailor, whom he fince underſtood to be Buxton, on the | 
north fide of the Gaol door. —Afterwards he aſſiſted Mr Tolver in ſecu— 
ring a man with a white canvas jacket—he did not know his name 
and could not ſwear to his perſon. 


Samuel Neely ſworn. —£xamimed by Mr. Alderſon. 

Said, he ſaw a great part of the riots at the Gaol on the © Saturday 
evening—ſaw the lower window-ſhutters and windows of the Gaol bro- | 
ken—ſpoke to the perſons uſing the lever, repreſenting to them the | 
danger of their condutt and entreating them to deſiſt —they ſaid, © they 


would have the man out of the Gaol. '—ne could not identify the per- h | 
fons of the priſoners. | | 


| Mr. KNOWLVS. | | | 

t is my province, Gentlemen of the Jury, to addreſs you on be- 
half of the three unfortunate men at the bar.—For, whatever may be their 
demerit, I may truly call thoſe unfortunate indeed, in the predicament [| 


of 
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of the Priſoners before you ;—with ſo able an advocate againſt them, 
and who is io little maſter of his uſual temper on the preſent occaſion, 
as to declare © himſelf juſtified in exciting, what he ſo well knows how 
to excite, the indignation of their Jurors again them.“ 


“The phraſe, Gentlemen, I confeſs, was extremely new to me; my 
friend, I know, feels what every honeſt man muſt feel; but feeble 


as I am when compared with him, it becomes my duty, to endeavour 


to wipe away the prejudice excited in your minds, and to bring back 
your attention to the cool and calm conſideration of the caſe of the 
priſoners, ” | 


« Gentlemen, that he might effect the purpoſe of exciting your in- 


dignation, my learned friend has addreſſed you on the dreadful riots 
which took place in the Capital in the year 1780. The compariſon, 
however, between thoſe and the tumults charged upon the priſoners, 
is like the compariſon between a mole-hill and mountain. 


«'The learned Gentlemen has taken you out of the kingdom, dirett- 


ing your attention to the troubles in France. But whatever may be 
the ſcenes of confuſion in that diſtradted country, in the caſe before vou 
no murder has been committed; thank God! no blood has been ſhed. 
Whenever an affair of this nature may take place, no man, I hope, will 
be found to o juſtify thoſe murders. ” 


« You have heard, and juſtly, numerous commendations on the con- 
ſtitution of the Country; as though the intent of the priſoners at the 
bar had been levelled againſt it, and the conſtitution was in danger. 

ſuch thing. No man can be more firmly attached to the conſtitu— 
tion than myſelf. It will I hope, continue to protect our children's 


children to the lateſt poſterity, as it has hitherto protected ourſelves. 
The offence of the priſoners however, ſuppoſing the evidence comes 


home to them, falls far ſhort of any ſuch attempt.“ 


Every thing of this kind Gentlemen is prowling; diſmiſſing there- 
fore the whole of the impreſſion made by it. from your minds, you 
will conſider how far the evidence that has been produced will apply _ 
to the crimes charged upon the priſoners, and whether they are guilty 
of the allegations in the indictment. 


* 
#- 


* 
#- 


on 


Gentlemen, the indiftment, as has been accurately explained to you, 
conſiſts of two counts; the firſt count is the crime of conſpiracy, and 
next, the crime of riot. Theſe two counts by no means preſs upon 
each other. It is as much your duty to, acquit on the one count, ſup— 
poling the evidence defettive in the proof of it, as to find guilty on the 
other, ſhould the crime be ſubſtantiated upon the priſoners.—I ſhall 


therefore, Gentlemen, proceed to conſider each of the charges, as they 


apply to each of the priſoners. ' 


© The ſtrongeſt caſe in reference to the firſt charge, Gentlemen, is the 
caſe of Bully; but the evidence produced is ſuch as no man living 
can admit as the proof of a conſpiracy. Againſt Houghton and Smith 
there is not the ſmalleſt evidence on this count. Nor will it be ad- 
mitted, that the meer mentioning the name of Pully, of which the wit- 
neſſes . cllabliſhes the charge of a conſpiracy againſt him.“ 


« To a conſpiracy, Gentlemen, as my learned friend has ſtated, there 
muſt be two or more perſons concerned, and they muſt conſult and con- 


cert together reſpetting the execution of ſomething illegal.“ But in the 


cale of the priſoners, what is there from whence you can infer, that they 
att in concert from any previous delign? Are theſe people ever ſeen 


together? Where, ſuppoſing a deſign, was it firit hatched? We have 


not found any combination. They are not ſeen together, between the pe- 


riod the mob aſſembled at the Mayor's houle, and the breaking open the 


Gaol in the evening. Nothing is done from which it appears they att- 
ed in concert. ' | 


„For the riot; according to the definition of my learned friend, *it is 
a tumultuous diſturbance of the peace by three or more perſons. * So 
general, however, are the terms uſed by him as to require conſiderable 
limitation. It is not, Gentlemen, the meer fact of being preſent at a 
riot which conſtitutes the perſon a rioter. The. caſe is more than poſ- 


ſible, on ſuch a ſuppoſition, for thoſe. moſt averſe to it, involuntarily. 


to become CASTgEaINc with the crime. 


« The perſon, Gentlemen, on whom the evidence on this count bears 


hardeſt is the e Houghton. Of him, Mr. Tolver informs you, that he 


came up and ſaid © we demand the keys of the Gaol.” Caution how- 
| 8 1 ever 
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ever is to be uſed in truſting. to the recollection of a man, reſpeQa- 
ble ſoever as he may be, under the agitations ariſing from a popular 


tumult; and when guilt is to be inferred from the very particular word 
of a phraſe. * | 


© In juſtice to Bully, it muſt be allowed, leſs has been proved than 
might have been expetted from the ſtatements of my friend. The prin- 
cipal evidence which affects him is the depoſition of Mr. Sayers. He 
however, tells you © the blow was aimed when both ſides were engaged; 
and does not particularly ſay, that it was aimed at him.“ 


With regard to the priſoner Smith, the evidence, Gentlemen, muſt 
be admitted in a comprehenſive ſenſe indeed, to bring the charge 
of rioting home to him. He, Gentlemen, is a young perſon of credit= 
able parents and of a good character. He was not ſeen at the Mayor's 
Houſe. He was not ſeen by Burroughs in the Gaol. There is no 
evidence of his doing any thing from which you can infer, he was ac- 
tive in the riot. When he was ſtruck, did he reſiſt? He had no of- 
fenſive weapon. Mr. Sayers meerly finds him coming out of the Gaot 
and knocks him down.“ | 


2 Gentlemen, let us pauſe a little to conſider the caſe of this young 
man. From the creditable evidence of Mr. Warmington we are infor- 
med, many perſons were preſent out of curiolity.* Your own ons 
might have been in the number, and might have met with a ſimilar 
misfortune. Idly and fooliſhly it is true, ſtill without any criminality 
of intention; without any attive exertions in the riot. 


* Such Gentlemen, appears to have been exadly the caſe of Smith. 
No criminality, no guilt, no one act to ſubſtantiate the charges of con- 
ſpiracy or riot, has been proved againſt him. So ſoon as he may be 
diſcharged, he is already engaged to return to his former maſter and 
ſervice. You therefore, Gentlemen, muſt ſurely heſitate before, upon 
the evidence that has been adduced, you can conſign the priſoner to 
the levere puniſhment which muſt be the conſequence of conviction. 5 


“ leave, e theſe 1 to your cool and deliherate 
reflection, and doubt not, taking fat by fat upon the conſideration 


of the whole of the circumſtances, your verdict will be that which be- 
eomes the caſe. | | | j 


3% 


( 330 


Mr. Recorder | 
then proceeded to ſum up the evdence,—and after an accurate I 


ſtatement of it he concluded with the oblcrvations, « That, as I 
it had been ſtated by the counſel for the proſecution, the indictment 1 
conſiſted of two charges; the one charging the priſoners with a conſpi- 
racy and riotouſly breaking into the Gaol and diſcharging the priſoners; 
the other for the riot without the conſpiracy.—The learned counſel for 
the priſoners had contended there was no evidence of a conſpiracy, he 
had done every thing which a very able counſel] could do.— The legal 
definition of a conſpiracy was, two or more perſons planning and bind- | q 

| 
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ing themſelves by oath, covenant, or alliance, to do an unlawful decd. | | 
The fact of conſpiracy need not be proved, but was to be collected by i 
the jury from collateral circumſtances.—This being the law, it was for „ 
the jury to ſay, whether it appeared from the evidence, that the priſon— 10 
ers had been guilty of the crime of conſpiracy.— Though there was a mob | | { 
at the Mayor's in the morning, not one of the priſoners were proved | 
to have been preſent at it. | 


That there was a riot, nothing could be more clear; for, when 

three or more perſons tumultuouſly met to execute with violence a wrong 

_ purpoſe, that is a riot. In bringing home the charge to the priloners 4 

at the bar, Bully and Houghton had been proved to have been ſeen; 1 

one near the door, the other coming out of the entry of the Gal. | j 

—Both of them had been ſworn to as having been particularly active | 

1 in the riots. The evidence went to prove that Bully by the mob was 0 
conſidered as a leader, and Houghton actually demanded the Ven of the 0 

Gaol from one of the magiſtrates of the town.“ | 


* One witneſs only could ſpeak to the ks of Smith.—Mr. Sayers, 
who deſcribes him to have been ſeen by him coming out of the entry 
of the Gaol, but without any offenſive weapon.—lt was for the Jury | 
therefore to take his caſe into their particular conſideration, and to deter- | { 
mine, whether they had viewed the evidence which had been produced | | W | 
before them in ſuch a light, as would induce them to involve him in the 1 
ſame guilt with the other priſoners. —Undouhtedly. the Jury were enti— | | 
tled to make a diſtinction in the counts of the indictment, —and great as 7 
was the crime which had been committed, they were bound, as honeſt 
men, to give their verdict without prejudice; and from that impreſſion 
which had been produces by the facts eſtabliſhed in evidence before 

| them. 


Verrvpict 3 and Houcuron not gually of the Conſpiracy, 
guilty of the Riol. Sutru acquitted. 
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After the Fury had returned their verdict of guilty againſt Bully and Houghton, 


Davip Bick ERSA, Join LEE, aud Thomas MURKEL, 


-were put to the Bar, and were arraigned upon an indictment which had been- 
preferred to, and found by the grand Jury, againſt them, —for a coulpi- 
'Tacy with divers other perſons to caule the proviſions in the market io 


be ſold at a lower price than could be realonably aflorded ; and for a riot 


and aſſault upon William Collins. 


Mr. Alderſon, Counſel for the Crown, (in the abſence of Mr. Fielding ) 


“Gentlemen of the jury, this is an inditiment againſt the Priſoners 
at the bar, for a crime, but very lute if at all, ſhort of the enormity 
of that, upon which you have juſt given your verdict. And there is not 
a doubt, but that with the evidence with which we are furniſhed upon this 
occaſion, the charge might, moſt ſatisfaQtorily to your minds, be brought 
home to the accuſed.— But as by the convictions which have taken place 
of Bully and Houghton for the Miſdemeanor, and of Ann Robinion 
for the Larceny,—and by the puniſhment which muſt now properly tol- 
low upon their conviction, it is to be hoped that the ends of public 


juſlice are ſufficiently anſwered, and the ſafety and tranguillity of this 


town ſufficiently ſecured; I have it in command from my learned lead- 
er, who was here as the ſubſtitue of the firſt law officer of the crown, 
with the approbation of the court, to conſent to the acquittal of theſe per- 
ſons. I truſt that this at of clemency on the part of the Crown will 


have it's due effect on the minds of theſe unhappy men, and that it 


will be a convincing teſtimony to them, and to the oublic at large, that 
theſe proſecutions were commenced hom no motive but the pureſt re- 
Zard to the peace and 1 to the happineſs of the community. 


The Rees then told the Jury,— « that as no evidence was brought 
forward by the Crown againſt the Priſoners, they muſt acquit the Priſoners ; 


which they immediately did, and the Court ordered them to be diſcharged. 


On 
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On Friday Morning the Priſoners were brought into the Court, and the 
Jelloweng Sentences were pronounced. 


ANN Rosninson, you have been tried and convifted by a jury of 


of your country upon evidence the moſt ſatisfattory, of the crime of 
ſimple grand Larceny. The charge laid in the indiament was capital; 


and if the jury had found you guilty of it, your life would have been 
the forfeiture of your crime.—The jury have wiſely executed juſtice in 
mercy, and drawn that line, which every body muſt approve of: a 
more daring larceny never was committed —You, in the morning of 


the 27th Ottober, making part of a tumultuous mob affembled for the 


moſt illegal purpoſe, atted in that mob in a violent ard outregecus 
manner.—l[f you did not actually take the property charged upon you 


in the indictment, there is no doubt, but that you were preſent aiding 
and abetting the act. The onforturate man, William Collins, was vio- 


lently ſtruck down, wounded, and his property taken; and when he was able 
to riſe, you aſſaulted him in that outrageous manner as fully to evince 
you were concerned in the larceny and a principal in the riot. When 
riotous and tumultuous perſons aſſemble together, I hope it will be un- 
derſtood they offend highly againſt the law, and are reſponfible for all 
thoſe wicked afts which may ariſe from ſuch tumultuous aſſemblies. 
Your fate this day will, I truſt, make a ſerious impreſſion on the minds 
of all, and hold you forth an awful example of the offended laws of 


your country. The court have taken your caſe into their moſt ſerious 
conſideration, and find nothing in your favour to mitigate the penalty of 


the law. Mercy to you would be deſtruction to others, — the majeſty of 
the law muſt be qbeyed, and the peace of ſociety preſerved -The court 


have reſolved to impoſe upon you the ſevereſt puniſhment they can,— 
and having fully weighed your crime, with the peculiar circumſtances 
attending it, they think you no Jonger worthy -of the bleſſings of this 


country.—The judgment of this Court therefore is, {hat you Ann Robinſon, 
be tranſported for the term of Seven Years, to fuch parts beyond the Seas as 
his Majeſty, by the advice of is Privy Council, ſhall think proper to appoint. 


Tnomas Bull and Joun HovcuToxn, you have been tried and 


convicted upon the cleareſt proof of one of the moſt dangerous riots, 
that ever was committed in this country. Had it not been for the 


ſpirit and laudable exertions of the Magiſtrates and worthy Inbabitants 
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of this town, God knows to what extent your miſchievous intentions 
would have been carried —Yuu have been proved to have aflembled 


with a large body of people in the moſt violent and tumultuous man- 
ner, demanding of the Magiſtrates of this place a releaſe of the priſoners 


who had been confined in conſequence of the crimes which they had 
committed, and releaſing thoſe priſoners; a more daring attack upon the 
publick juſtice and ſecurity of this country never took place. If the 
publick Priſons are not to be protected, if the magiſtrates are to be 
inſulted in the manner in which you have inſulted them; we muſt give 
up every thing to lawleſs confuſion. You ſtand, therefore, before this 
court, convitted of great miſdemeanours indeed, —and perhaps it is 
owing to the mercy of the adviſers of this proſecution, that the charge 
has not been carried to that extent, which would have demanded the 
atonement of your lives -o, Houghton, had the daring inſult “to de- 
mand the keys of the Gaol.” And you, Bully, to become a leader of 
this outrageous mob. On this account you have been wiſely pointed 
out, as fit ſubjects for publick example. The jury very properly diſtin— 
guiſhed between you and the priſoner who was diſcharged. The puniſh— 
ment inflited upon you, will I hope, during your impriſonment, work 
deep contrition in your minds, and that you will return to ſociety with 
a reſolution never to offend again. You are great and dangerous of- 
fenders; and public juſtice requires for public example, that your im- 
priſonment be long ;—and I truſt that your puniſhment, to day will teach 
every perſon to know what is due to the peace and order of ſociety, 
and the protection which is derived from the Law.—The judgment of 
the court therefore, is, that you, Thomas Bully, and you, John Houghton, 
be each of you impriſoned for the term of two Years; and after the ex- 
ration of that time to find ſecurities for your good behaviour during tne ſpace 
of One Year; yourſelves in a bond of 20l. each, and each of you two ſure- 
ties in a bond of 10l. each. | | | 


The Priſoners were much affefted with their fentence—and the mode of 
the delivery of it had an obvious and good effect upon the perſons aſſem- 


bled te hear it pronounced. 


CONCLUSION. 


T is next to impoſlible to peruſe the preceding pages with- 
out being ſtruck with the inconſiderateneſs and folly of the 


characters referred to in them. From the perſonal obſervation of 


the writer of theſe extracts he can aſſert, that numbers of the 
' Tioters, and it may be, ſome of the | perſons arraigned for the 
crimes which took place, were collected they knew not why ;—they aid- 
ed in the milchief, merely becauſe it was going forward; and did 
not reflect either on the criminality or danger incurred by the con- 
duct. The ſame, in numerous inſtances, is the caſe with others: 
indeed, the inclination in the commonalty .of England towards 


tumultuous proceedings, has long been proverbial; and the pro- 


penſity, we are certain, has not diminiſhed, 


That the lower orders of mankind have to contend with ſe— 

rious difficulties ;——that the price of the neceſlaries of life is 
enhanced beyond what might be deſired; the right of Engliſh- 
men, of every deſcription, to remonſtrate when they really feel 
themſelves aggrieved, will not be diſputed. It is the privilege of 
our birth, a prominent and ineſtimable principle ol the lacred 
charter of liberty. 


An important diſtinQion however ſubſiſts. between tranquil and 


reſpecttul remonſtrance, and the rude. deſtructive ragings of law- 


lels riot Phrenſies equally diſreputable to us, as a nation; in- 
Jurious to ſociety. and baneful to the reputation and belt uterclts 
of the unhappy objetts: actuated” by them. 


The degrading and painful inſtances then ve have cad. 
will, we truſt, conduce to the irradicating the diſpoſition to po- 
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pular tnmults, As with a voice ſufficient to arouſe the moſt le- 
thargie, in a language intelligible to the weakeſt comprehen- 
ſion, by motives we might deem irreſiſtible, they addreſs the 
inconſiderate, the daring, and the irritat le; The inference from 
them is, that none by a repetition of the crime, renew the iguo- 
miuy and the milery conſequent upon it. 


And might theſe deſirable effects be anſwered, it is moſt de- 


voutly to be wilhed, that the traniattions wnich have occurred, 


atrocious as they may be, might be panithed with the greateſt 
poſſible Ienity. Moſt ardemly is it to be defired, that the ſen- 
tences awarded may be the means of deterring. others from 


ſimilar offences. 128 7 | + 


TONER © 4g Saliation becomes not man to man nor is it 


: -the-: principle on which the arent andy e of, 25 proceeds. 


With 8 of his Song. creatures, 45 
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It. is right in us to deſire repentance of their guilt; and that 
their after-lives may evince the ſincerity of their remorſe. 1 hus 
furniſhing an uſeſul example of the pernicious effects, as well of 
folly. as of vice; and illuſtrating the 1 © that the greatly 
eriminal may be humbled and reclaimed, 
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